Itis my role as Public Services Ombudsman to investigate complaints that members of local
authorities in Wales have breached the Code. In determining whether to investigate a complaint; or
whether to continue an investigation of a breach of the Code to the stage of referring the matter to
the Adjudication Panel for Wales (“the Adjudication Panel) or a standards committee | apply a two
stage test: first, the evidential test; followed by the public interest stage test.

The first evidential test is whether there is evidence that a breach of the Code actually took place. If
that evidential test is met and there is evidence of a breach | then go on to consider whether an
investigation or a referral to the Adjudication Panel or a standards committee is required in the

public interest.

When applying the public interest test | consider each of the following public interest factors set out

below. These factors are not exhaustive, and not all may be relevant in every case. The weight to be
attached to each of these factors, and the factors identified, will also vary according to the facts and

merits of each case.

* the seriousness of the breach, for example, has the member brought their authority
seriously into disrepute? The more serious the breach the more likely investigation and
referral for further hearing is required.

* has the member deliberately sought personal gain at the public expense? If there is
evidence of this | am likely to investigate and refer the matter for further hearing.

e are the circumstances of the breach such that a member has misused a position of trust or
authority and caused harm to a person? If there is evidence of this | am likely to investigate
and refer the matter for further hearing.

e was the breach motivated by any form of discrimination against the victim’s ethnic or
national origin, gender, disability, age, religion or belief, sexual orientation or gender
identity? If a member’s conduct is motivated by any form of discrimination | am likely to
investigate and refer the matter for further hearing.

e isthere evidence of previous similar behaviour on the part of the member? If so and the
matter complained about is serious enough | am likely to investigate and refer the matter for

further hearing.

e is the breach such that an investigation or referral to the Adjudication Panel for Wales or a
standards committee is required to maintain public confidence in elected members in
Wales? If so | am likely to investigate and if evidence of a serious breach is found refer the
matter for further hearing.

e isinvestigation or referral to the Adjudication Panel for Wales or a standards committee a
proportionate response? namely:

- isitlikely that the breach would lead to a sanction being applied to the
member? | will take account of the outcomes of previous cases considered by



the Adjudication Panel for Wales and standards committees across and decide

accordingly.

- would the cost of an investigation or hearing by the Adjudication Panel for
Wales or a standards committee be regarded as excessive when weighed against

any likely sanction?

My role is to investigate serious cases in order to maintain public confidence in standards in
public life. If | am not satisfied that an investigation or referral to the Adjudication Panel or
standards committee is proportionate in the circumstances | will decline to investigate or if,
having started any investigation this becomes apparent, | will close my investigation.



